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June 4, 2020

The Honorable Joseph J. Simons, Chairman
Federal Trade Commission

600 Pennsylvania Avenue, NW
Washington, DC 20580

Dear Chairman Simons:

We hope this letter finds you well. Given the number of fraudulent claims proliferating in the
marketplace by companies hoping to profit from public fear of the global coronavirus pandemic, the
staff of the Center for Science in the Public Interest (CSPI) has been actively monitoring products and
claims.

We applaud the efforts of the U.S. Federal Trade Commission (FTC), the U.S. Food and Drug
Administration (FDA), and Amazon to remove supplements claiming to prevent, diagnose, or treat the
respiratory disease caused by the novel coronavirus.! In response to these efforts, many supplements
with fraudulent coronavirus or COVID-19 claims have been removed from the market.?

However, some supplements do continue to appear as results in Amazon searches for
“Coronavirus Supplements™ or “COVID Supplements™* even though their marketing and labeling do
not explicitly mention coronavirus or COVID-19.> Separately, it is clear that certain retailers continue
to prey on coronavirus fears by illegally marketing their supplements as “antiviral” products.®
Regardless of whether a dietary supplement’s marketing is intended to or actually does capitalize on the
current pandemic, any claim that a supplement has antiviral properties is considered an impermissible
disease claim by the FDA and appropriate enforcement actions should be taken against such claims.
Addressing such antiviral claims is thus the necessary next step to remove products with misleading
marketing during this pandemic.

This letter provides the FTC with findings regarding 46 dietary supplements marketed on
Amazon with antiviral claims (see Appendix), which are considered impermissible disease claims by the
FDA.” Because these supplements’ labeling bears disease claims in violation of the Food, Drug, and
Cosmetic Act (FDCA),® we are sending a letter to the FDA urging it to act alongside the FTC, as the
agencies have done before, in taking enforcement action against the offending manufacturers of
supplements. We are also sending a letter to Amazon, requesting that the company remove these
misbranded products as well as create a system to identify and prevent future “antiviral” supplements
from being sold in their online and retail stores. CSPI urges the FDA, FTC, and Amazon to coordinate
their efforts to remove these and future misbranded and unsafe supplements.

FTC rules state that advertisers must have a “reasonable basis for advertising claims before they
are disseminated.”® In deciding whether a claim is appropriately substantiated, FTC considers a variety
of factors, including the type of product, the type of claim, and the “consequences of a false claim.”*°
Health-related claims, such as a claim that a product will treat or cure a health condition, must be
supported by reliable scientific evidence.!* It is unlawful to advertise, directly or indirectly, health
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claims that lack reliable scientific evidence, or to exaggerate the health benefits of products.'? Indeed,
the FTC has previously pursued enforcement actions against similar claims and products related to
Zika,'® HIV,* and HIN1 Influenza.'®

Our market scan of products on Amazon in a search of the site using specified search terms*® on
May 29, 2020, found at least 46 dietary supplements with antiviral claims in their labeling and
marketing. The products found in our market scan make a large range of antiviral claims, such as
“effective against an enormous array of disease causing...virus[es],”!’ “virus protection,”*® and “fend
off certain viruses.”'® These statements constitute disease claims, which also make the dietary
supplements unapproved drugs under FDA current policy, and we are also writing the FDA a letter
today.?

Below are a few examples of supplement listings on Amazon that we identified as making illegal
antiviral claims according to the FDA policy. We are concerned that the listings may also be
unsupported by competent and reliable scientific evidence.

e Immune Support Capsules (Biotica)*!
o “Immune Support capsules help your immune system fight viruses and bacteria in sinus,
throat and respiratory tract.”??
e Phytobiotic Capsules?
o “[P]romote normal immunity against bacterial and viral infections.
e Virus Shield®®
o “It also helps with flue [sic] infections and decreases incidence and symptoms of upper
respiratory tract infections.”?

9924

In addition to explicit antiviral claims, many manufacturers use supplement names, such as Viracid,?
Virus Shield,?® Anti-V Formula,?® and Bronchial Virus Care,* that illegally imply disease claims. The
FDA has said specifically that the “name of the product” is relevant to whether the labeling is making a
disease claim.®

We are concerned that the antiviral claims found in our market scan may have been made
without competent and reliable scientific evidence. We respectfully urge the FTC to immediately write
letters asking companies to evaluate whether such products are making impermissible or unsubstantiated
claims, as the agency has for prior viral outbreaks. Such letters should strongly recommend that these
companies review their antiviral claims. As always, we welcome any questions you may have regarding
our urgent and mutual interest in eliminating false and deceptive advertisements for dietary supplements.

Sincerely,
Peter Lurie, MPH, MD Jensen N. Jose
President and Executive Director Regulatory Counsel

Laura MacCleery
Policy Director
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